
 
 

Briefing for the Public Petitions Committee 
 
Petition Number: PE1025
Main Petitioner: Derek Cooney 
Subject: Calls on the Parliament to urge the Scottish Executive to: (a) allow 
anyone with grounds to lodge an objection to the appointment of a new 
sheriff; and (b) prohibit sheriffs being appointed to any sheriffdom in which 
they previously practised law 
 
Background 
 
Sheriffs are appointed by the Queen on the nomination of the First Minister, 
after consultation with the Lord President of the Court of Session and a 
recommendation from the Judicial Appointments Board for Scotland.  To 
qualify for appointment, a person must be and have been an advocate or 
solicitor for at least ten years. 
 
Sheriffs deal with both civil and criminal cases.  There are 49 sheriff courts 
across Scotland, organised into six sheriffdoms (headed by sheriffs principal): 
 

• Glasgow & Strathkelvin 

• Grampian, Highland & Islands 

• Lothian & Borders 

• North Strathclyde 

• South Strathclyde, Dumfries & Galloway 

• Tayside, Central & Fife 
 
Each sheriffdom, apart from Glasgow & Strathkelvin, is divided into a number 
of sheriff court districts for administrative convenience. 
 
Sheriffs are normally appointed to a particular sheriffdom and usually sit in 
one of the districts within that sheriffdom.  They may, however, be moved 
(either temporarily or permanently).  There are also ‘floating sheriffs’ and ‘all-
Scotland floating sheriffs’.  The former are appointed to help relieve any 
pressure points within particular sheriffdoms, whilst the latter perform such a 
role across Scotland. 
 
Role of the Judicial Appointments Board for Scotland 
 
The Judicial Appointments Board for Scotland (‘the Board’) was established 
(on a non-statutory basis) with the aim of creating more open and accessible 
arrangements for judicial appointments in Scotland.  It began work in June 
2002 and has the following remit: 
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• to provide the First Minister with a list of candidates recommended for 
appointment to the offices of judge of the Court of Session, sheriff 
principal, sheriff and part-time sheriff 

• to make such recommendations on merit, but in addition to consider 
ways of recruiting a judiciary which is as representative as possible of 
the communities which they serve 

• to undertake the recruitment and assessment process in an efficient and 
effective way 

 
The petitioner states that members of the public should have the right to lodge 
objections to the appointment of particular individuals as sheriffs.  He 
suggests that this should be facilitated by advertising the proposed 
appointment of any applicant.  In this regard it may be noted that, although 
vacancies are publicly advertised “all applications are considered in strictest 
confidence and only the names of those appointed are made public” (para 26 
of the Boards ‘Annual Report 2005-2006’).  Clearly, this may make it difficult 
for a member of the public to object to a specific appointment prior to that 
appointment being made.  Of course, members of the public who have 
complaints about particular lawyers (solicitors or advocates) may have chosen 
to submit a complaint to the relevant professional body (or the Scottish Legal 
Complaints Commission once established).  Depending on the outcome of 
any such complaint, this may impact on any subsequent application for 
appointment as a sheriff. 
 
The petitioner also states that sheriffs should not be appointed to any 
sheriffdom in which they previously practised law (as a solicitor or advocate).  
It may be that the petitioner has concerns about possible conflicts of interest.  
In the regard it may be noted that the author of ‘Sheriff Court Practice’ 
(MacPhail, 2nd ed 1998) states that: 
 

“When an advocate is appointed as a floating, temporary or honorary 
sheriff he is empowered to act in all the sheriff court districts of Scotland, 
but when a solicitor is appointed he is not empowered to act in a district 
in which he has practised and appeared regularly in court.” (para 1.17) 

 
The author does not suggest that such a restriction may also apply to full-time 
permanent sheriffs who are not floating sheriffs.  However, the Board will seek 
evidence that a candidate possesses various qualities, including (see p 15 of 
the Boards ‘Annual Report 2005-2006’): 
 

• integrity and independence – a history of honesty, discretion and 
straightforward dealing with professional colleagues, clients and the 
courts 

• independence of mind and moral courage – prepared to take and 
maintain unpopular decisions when necessary 

• fairness and impartiality – open minded and objective, with the ability to 
recognise and discount any personal prejudices 
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In assessing these, and other necessary qualities, the Board states that it will 
have regard to information provided by candidates in their applications, the 
reports of referees and the performance of candidates at interview. 
 
In addition, once appointed a sheriff is normally prohibited from engaging in 
private legal practice.  The position is different for part-time sheriffs (who are 
appointed on a part-time basis for five-year terms).  For example, practising 
solicitors may also work as part-time sheriffs, although they would not 
normally perform judicial duties in the sheriff court district where they practise. 
 
Ongoing work 
 
In February 2006 the Scottish Executive published a consultation paper on the 
unification, appointment, removal and management of Scotland’s judiciary – 
‘Strengthening Judicial Independence in a Modern Scotland’ (closed May 
2006).  Proposals included the establishment of the Board on a statutory 
basis.  In February 2007 the Executive published ‘Proposals for a Judiciary 
(Scotland) Bill’ including proposals for placing the Board on a statutory basis 
(see Chapter 6).  In the foreword to that paper, the then Minister for Justice 
stated that: 
 

“We are also fulfilling our commitment to place the Judicial Appointments 
Board on a statutory basis. (…) We welcome your comments on all 
aspects of the paper, including the draft provisions in the Bill.  We will 
take account of these in finalising a draft Bill which would then be ready 
for any new Administration to introduce into the Scottish Parliament.” 

 
Also in February 2007 the then Minister for Justice announced a Civil Courts 
Review chaired by Lord Gill.  The review is only in its early stages.  However, 
its formal remit does not suggest that consideration of arrangements for the 
appointment of sheriffs will be a major part of the review. 
 
 
Frazer McCallum 
Senior Research Specialist, SPICe Research 
7 June 2007 
 
SPICe research specialists are not able to discuss the content of petitions briefings with 
petitioners or other members of the public.  However if you have any comments on any 
petitions briefing you can email us at spice@scottish.parliament.uk. 
 
Every effort is made to ensure that the information contained in petitions briefings is correct at 
the time of publication.  Readers should be aware however that these briefings are not 
necessarily updated or otherwise amended to reflect subsequent changes. 
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